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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 1 is indefinite in the use of the term "triturating", in the 
use of the term "refining", and in the term "stationing the heated product". It is not 
known what is intended by the use of these terms. 

Claim 6 is indefinite in the use of parenthesis. It is not known whether the phrase 
in the parenthesis is claimed or not. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ray 
et al. (EP 0 888 71 8 A1 ) in view of Dagestan Food Ind. (SU 548290 and Derwent 
abstract 1 978-01 452A) and Bibby (British patent 1 339 939). 

Ray et al. disclose a process as in claim 1 of heating, (step 3, separating the 
tomatoes into juice and slurry, separating the seeds and peels from the slurry, dividing 
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finely tlie separated slurry (triturating, step 2) and reincorporating the divided slurry into 
the juice (abstract). The peels and seeds can be reincorporated back into tomato mass 
before division (step 9) (page 5, lines 20-24 and claims 1 and 7, page 8). The reference 
discloses that the tomatoes are first chopped and then heated enough to deactivate the 
enzymes. Temperatures of from 90 to 110 C may be used (page 3, lines 49-55). 

Claim 1 differs from the reference in the step of sorting the product, and in 
grinding (triturating) (step 2) and in adding the fiber back into the grinding step or the 
juice or puree back into the heating step. However, it is well known to sort fruit or 
tomatoes to remove unsuitable fruit from the process if the fruit is bruised or spoiled. 
No particular degree of dividing is claimed to reach a level of triturating. The term 
triturating according to the dictionary is to reduce to a powder by rubbing or grinding. 
The peels and seeds certainly contain fiber which is added back into the tomato mass 
before division. The claim only requires one of the methods of either adding the fiber 
back into the grinding step or adding the puree back into the heating step. SU patent to 
Dagestan food Ind. disclose a method of grinding solid material which can be 
vegetables and fruits and recirculating unreacted pulp (paragraph 2 of abstract). Bibby 
discloses recirculating chopped pulp, reheating it and recirculating the pulp (col. 1, lines 
30-40). Pulp is known to contain fiber. Therefore, it would have been obvious to sort 
the fruit, to grind or divide the fruit, and add fiber back into the divided mass as 
disclosed by Dagestan Food and to recirculate pulp in the process of Ray et al. 

Claim 2 further requires a stationing step of from 0-30 minutes in a tank or in 
tubes. However, zero time means that this step is not required. At any rate, it would 



Application/Control Number: 1 0/586,81 1 Page 4 

Art Unit: 1794 

have been obvious to use a stationing step, which is seen using a holding tank for the 
divided fruit in the process in order to have a place to store the partly processed fruit 
before further refining. 

Claim 3 further requires spraying the puree back into the heating step or 
triturating step. However, spraying is a common method of moving juices, and no 
difference is seen in passing the juice or material through pipes or in spraying absent a 
showing to the contrary since the juice gets from one place to another in either method. 
Therefore, it would have been obvious to spray or pipe fruit material back into another 
ingredient as a method of moving the product. 

Claim 4 further requires recirculating part of the refined juice or puree, and claim 
5 requires from 5 to 25% of the refined juice or puree. Bibby as above discloses 
recirculating chopped pulp. No difference is seen at this time in chopped pulp and 
puree. It would have been within the skill of the ordinary worker to recirculate a 
particular amount of pulp or puree depending on how viscous the end product is 
intended to have been. Therefore, it would have been obvious to recirculate puree and 
to use particular amounts of puree in the process of the combined references. 

Claim 6 further requires only recirculating a part of the fibers from the refining 
step. Fibers are known to contain cellulose which is known for its thickening 
characteristics. It would have been obvious to recirculate only a part of the fibers 
depending on how viscous the end product was intended to have been. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Mr. Keith Hendricks, can be reached on 571-272-1401 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/Helen F. Pratt/ 

Primary Examiner, Art Unit 1794 
12-22-09 



